
EASEMENT

This EASEMENT (“Easement”) is made by and between Orange Village, a chartered municipal corporation, 4600 Lander Road, Orange Village, Ohio 44022 (“Grantor”), and 





, an Ohio 


, 




 (“Grantee”), under the following circumstances:
A.
Grantor is the fee owner of certain real estate located in Orange Village, Cuyahoga County, Ohio, more particularly described on Exhibit A attached and depicted on Exhibit B attached hereto (the “Property”); and

B.
Grantee proposes to improve the Property with a public roadway and storm water management facilities, together with related and reasonably necessary traffic signals, control devices, signage, and landscaping (the “Improvements”) for the benefit of the general public within Orange Village, Ohio and Grantee; and

C.
The parties desire to establish a perpetual easement for the purpose of constructing, reconstructing, altering and maintaining the Improvements under, over, along, upon, and across the Property, as set forth in this Easement.

NOW, THEREFORE, in consideration of the premises and mutual covenants and agreements contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1.
Grant of Easement.  Grantor hereby grants and conveys to Grantee a perpetual and non-exclusive easement (the “Easement”) on, over, under, and across the Property, for the purpose of constructing, reconstructing, altering, maintaining and using the Improvements.  Grantee may do and perform all acts necessary to do so pursuant to and in accordance with this Easement.  This Easement is a permanent easement.  

2.
Use of Property.  
A.
Grantee shall submit all engineering plans for the Improvements to the Property pursuant to this Easement to Grantor for its approval, which approval shall not be unreasonably withheld, conditioned, or delayed.  Grantee shall perform all work on the Property in a good and workmanlike manner, using qualified labor and quality materials.  Grantee shall coordinate and schedule all such work with Grantor.  Grantor may inspect such work to assure conformance to the Grantor’s standards.  Grantee shall be responsible, at its sole cost, for maintaining all improvements to the Property made pursuant to this Easement after approval and acceptance to standards approved by Grantor.

B.
Grantor agrees not to use the Property for any purpose inconsistent with, or to otherwise interfere with, the rights granted by this Easement.  Grantor shall retain the right of ingress and egress over any portion of the Property used for a driveway.  Grantor agrees that no building, structure, or sign shall be placed in, on or within the Property without the prior consent of Grantee, which may be withheld by Grantee in its sole discretion.
3.
Indemnity.  Grantee shall indemnify and save Grantor harmless from and against any and all claims, liabilities, losses, damages, causes of action, costs and expenses, including attorney fees, which Grantor may incur as a result of or in any way connected with the activities of Grantee, its officers, employees, agents, contractors, and invitees in connection with this Easement, or in connection with the acts or negligence of Grantee, its agents, employees or contractors.

4.
Attested Accounts.  Neither Grantor nor Grantee shall permit any attested accounts to be filed against the Property in connection with any construction, maintenance or repair work alleged to have been done by or through Grantor or Grantee.  In the event that any such attested accounts shall be filed of record, the party alleged to have ordered the work for which the attested accounts shall have been recorded shall cause such lien to be removed of record by payment, bonding, or other lawful procedure within thirty (30) days after receipt of written notice of such attested accounts from the other party.

5.
Failure to Maintain.  If Grantee shall fail to repair or maintain the Property in accordance with the provisions of this Easement, and if such failure shall continue for thirty (30) days after Grantor gives notice thereof to Grantee, such thirty (30) day period to be extended as reasonably required if Grantee shall be acting with due diligence, Grantor shall have the right to go upon the Easement Parcel to perform such maintenance and repair.  Grantee shall reimburse Grantor for the reasonable costs incurred as the result thereof within thirty (30) days following receipt of invoice.  If any amounts owed to Grantor pursuant to this Easement shall not be paid within ten (10) days after they are due, Grantor shall be entitled to interest at the rate of eight percent (8%) per annum from the date such payment was due until the date received by Grantor.

6.
Lawful Owner.  Grantor covenants with Grantee, its successors and assigns, that Grantor is the true and lawful owner of the Easement Parcel, and is well seized of the same in fee simple, and has good right and full power to convey the easement set forth in this instrument.

7.
Notices.  Any notices required to be given to Grantor or Grantee shall be given by certified mail, return receipt requested, or by a national delivery service which obtains a receipt for delivery, at the address set forth in the first paragraph of this Easement, or to such other address as a party may designate from time to time by giving notice to the other party.

8.
Successors and Assigns.  The terms and conditions of this Easement shall be binding upon and shall inure to the benefit of the parties hereto and their respective successors and assigns.

9.
Covenant Running With the Land.  The terms and conditions of this Easement shall constitute a covenant running with the land, subject to any and all matters of record which affect title to the Property.
10.
Miscellaneous.  This Easement constitutes the entire agreement among the parties with respect to the subject matter, except as will be agreed with respect to traffic signal warrant, operation, and maintenance.  The parties do not rely upon any statement, promise, or representation not herein expressed.  This Easement may be amended only by an instrument in writing signed by the parties hereto.  This Easement may be executed in any number of counterparts, each of which shall be deemed an original, but all of which, taken together, shall constitute one and the same instrument.  This Easement is governed by the laws of the State of Ohio. 
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IN WITNESS WHEREOF, this instrument is executed this ____ day of 

, 201_.
GRANTOR:






ORANGE VILLAGE






By: 













       Kathy U. Mulcahy, Mayor

And approved as to form:

Director of Law
GRANTEE:








By: 








STATE OF OHIO


)

)

COUNTY OF 
CUYAHOGA

)

BEFORE ME, a Notary Public in and for said County and State, on this _____ day of 



, 201_, did personally appear ORANGE VILLAGE, an Ohio chartered municipal corporation by KATHY U. MULCAHY, its duly elected Mayor, who stated that she did sign the foregoing instrument in her capacity as Mayor, and the same was her and the Village’s free act and deed.

Notary Public
STATE OF OHIO


)

)

COUNTY OF 
CUYAHOGA

)

BEFORE ME, a Notary Public in and for said County and State, on this _____ day of 



, 201_, did personally appear 




, an Ohio limited liability company, by 




, its 



, who stated that he did sign the foregoing instrument in his capacity as such Managing Member, and the same was his and the company’s free act and deed.

Notary Public
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Exhibits Follow
This instrument prepared by:

Jordan Berns, Esq.

BERNS, OCKNER & GREENBERGER, LLC

3733 Park East Drive, Suite 200

Beachwood, Ohio 44122
EXHIBIT A
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Legal Description
Detention Basin Parcel
File No. 13637-LD005
January 6, 2014
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Course 1

Course 2

Course 3

Course 4

Course 5

6405 York Road
Parma Heights, OH 44130

Situated in the Village of Orange, County of Cuyahoga and State of Ohio and known as
being a part of Original Warrensville Township Lot No. 70 and is bounded and described
as follows:

Beginning at a stone monument found marking the northeasterly comner of Original Lot
No. 70; Thence South 0 degrees 27' 25" East, along the easterly line of said Original Lot
No. 70, a distance of 2161.37 feet to the principal place of beginning for the parcel of
land described as follows:

Thence continuing South 00 degrees 27' 25" East, along said westerly line of said
Original Lot No. 70, a distance 239.00 feet to a point on the northerly line of Orange
Place (as proposed);

Thence Northwesterly, along said line of Orange Place (as proposed) on the arc of a
curve deflecting to the right (said curve having a radius of 320.00 feet, a central angle of
42 degrees 37' 35" and a chord which bears North 54 degrees 15' 35" West and is 232.62
feet in length), a distance of 238.07 feet to a point of tangency therein;

Thence North 32 degrees 56' 47" West, continuing along said line of Orange Place (as
proposed), a distance of 69.15 feet to a point at the beginning of a curve therein;

Thence Northerly, along said line of Orange Place (as proposed) on the arc of a curve
deflecting to the right (said curve having a radius of 470.00 feet, a central angle of 6
degrees 03' 50" and a chord which bears North 29 degrees 54' 52" West and is 49.72 feet
in length), a distance of 49.74 feet to a point therein;

Thence North 89 degrees 32' 35" East, a distance of 249.32 feet to the place of beginning
and containing 0.887 acres of land more or less, but subject to all legal highways, and
casements of record as surveyed by Adache-Ciuni-Lynn Associates, Inc., Joseph R.
Ciuni, Registered Surveyor No. 7394 in July, 1999.

Tel: 440.884.3100
www.Neff-Assoc.com Fax: 440.884.3104




EXHIBIT B
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Legal Description
“Block A” Parcel

File No. 13637-.LD006
January 6, 2014

Page 1 of 1
Situated in the Village of Orange, County of Cuyahoga and State of Ohio and known as
being "Block A", as shown on the Consolidation and Dedication plat of part of Original
Orange Township Lot No. 1, Tract No. 4, as shown by the recorded plat Volume 315 of
Maps, Page 44, as appears by said plat, be the same more or less, but subject to all legal
highways.
6405 York Road Tel: 440.884.3100

Parma Heights, OH 44130 www.Neff-Assoc.com Fax: 440.884.3104
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